
July XX, 2020 

 

Re: Opposition to S. 4057, the Litigation Relief for Forest Management Projects Act 

 

Dear Senator, 

 

On behalf of our organizations and our millions of members and supporters, we write to express 

our opposition to S. 4057, the Litigation Relief for Forest Management Projects Act. This 

sweeping bill would gut the Endangered Species Act by allowing the U.S. Forest Service and the 

Bureau of Land Management (BLM) to carry out destructive logging, drilling, roadbuilding,  

livestock grazing and other development programs regardless of the cumulative consequences of 

such programs on endangered species—even if new scientific information indicates an 

endangered animal or plant is being pushed closer to extinction precisely because of those 

activities. 

 

This fundamental consultation requirement — to act when new scientific information shows 

endangered species are being unexpectedly harmed — has been in place since the Reagan 

administration.  Despite the fact that all federal agencies have been complying with this vital 

safeguard for decades, S. 4057 would exempt the Forest Service and the BLM from having to 

reinitiate consultations in cases where new information indicates that implementation of land 

management plans may be harming endangered species in a manner that was not previously 

anticipated. This far-reaching legislative waiver would significantly undermine conservation 

efforts across public lands and potentially put individual species on the fast track to extinction. 

 

One of the foundational pillars of the Endangered Species Act is its mandate requiring that all 

agencies use the “best scientific and commercial data available” to guide their actions when 

endangered species might be harmed. This gold standard is one of the main reasons why the Act 

has been so successful; it ensures that animals and plants receive needed protections based on 

objective data. This legislation would essentially instruct the Forest Service and BLM to stick 

their heads in the sand when their own actions — and their own land-management plans — are 

causing real and unexpected impacts to endangered species.  Senator Daines’ legislation would 

allow flawed and harmful land-management plans to continue to operate without change for 

years, causing continued harm to endangered species all the while.  

 

Programmatic consultations are vital because they are the only instances when federal agencies 

and the Fish and Wildlife Service undertake a program-wide review to consider the needs of a 

species as a whole and examine the cumulative effects of implementing many actions under a 

land management plan, thus avoiding the death-by-a-thousand-cuts scenarios when consultation 

occurs only at the project level. For instance, in 2017 the Fish and Wildlife Service was required 

to thoughtfully reassess how water depletion and spill effects associated with BLM-authorized 

oil and gas development on public lands in western Colorado may harm four endangered fish 

amid new information about increased water use from horizontal drilling, the rapid expansion of 

such drilling, the impacts of climate change on stream flows, and the effects of mercury and 

selenium pollution on the endangered fish.  

 



Similarly, the Federal Energy Regulatory Commission (FERC) was recently required to reinitiate 

consultation after it approved a pipeline route for the Jordan Cove LNG terminal that was 

entirely different from what the Fish and Wildlife Service previously analyzed. In a separate 

case, following new information on location data and occurrence records on specific species 

impacted by the now-cancelled Atlantic Coast Pipeline, the Fish and Wildlife Service 

reconsulted with FERC to ensure that the new information could properly be considered. 

 

And in light of new information indicating that the population of North Atlantic right whales has 

been declining since 2010—rather than increasing as the National Marine Fisheries Service 

previously believed—the agency announced it would reexamine the impacts of lobster fisheries 

on the critically endangered whale. If passed, S. 4057 would prohibit these types of reviews and 

allow the Forest Service and BLM to simply turn a blind eye to the cumulative impacts of their 

programs on endangered species.  

 

S. 4057 goes far beyond earlier legislation that reversed the 9th Circuit Court of Appeals decision 

Cottonwood Environmental Law Center v. U.S. Forest Service. In Cottonwood, the Court 

reaffirmed the requirement that federal agencies must reinitiate consultation with the U.S. Fish 

and Wildlife Service at a programmatic level when a new species is listed or critical habitat is 

designated. While we strongly disagreed with Congress’s decision to override that case, S. 4057 

represents a far more sweeping and consequential threat to the Endangered Species Act by 

eviscerating the requirement for federal agencies to consider and reevaluate their actions when 

new scientific information shows real harm is occurring on the ground.   

 

As we face an accelerating and unprecedented wildlife extinction crisis, now more than ever we 

need Congress to uphold and strengthen our environmental laws and protect our nation’s most 

vulnerable animals and plants. The Endangered Species Act remains the best tool we have to 

save species from extinction, but sweeping new scientific information under the rug is the 

antithesis of sound land management. Despite the rhetoric, S. 4057 is neither or a reform or a 

“fix” of a court case, it is a cynical effort to dismantle the strongest conservation law ever passed 

by any nation on Earth just to pad the profits of special interests. 

 

S. 4057 is a misguided “solution” to a nonexistent problem manufactured by the Forest Service 

to skirt the requirements of the law. If S. 4057 were to become law, our most endangered wildlife 

will suffer for decades to come. We urge you to oppose this bill. 

 

Sincerely, 


